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PUBLI C UTI LI TI ES COW SSI ON
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EVELYN ASHBY V. CENTRAL MNAI NE ORDER ON APPEAL
PONER COVPANY

Appeal of Consuner Assistance

Di vi si on Deci sion # 24944

VELCH, Chairnman; NUGENT and DI AMOND, Conm ssioners

l. SUMMARY

The appeal presents two issues: whether the Consuner
Assi stance Division (CAD) properly found that Central M ne Power
Conmpany (CWP or Conpany) had failed to conply with the terns and
conditions of the Electricity Lifeline Program (ELP) when CWMP
changed Ms. Ashby's ELP benefit and co-paynent anounts and
whet her CAD s decision instructing CVWP to recal culate Ms. Ashby's
usage for ELP in light of the Comm ssion's decision authori zing
the installation of a service limter at Ms. Ashby's residence
were correct. W conclude that the CAD s decisions were correct!?
and dismss CW's appeal of the CAD s Septenber 2, 1997 deci sion.

11. BACKGROUND

On January 24, 1997, CMP requested exenptions fromthe
Comm ssion's rules to permt the use of a service limter adapter
for service provided to Evel yn Ashby.? On January 31, 1997, CAD
issued its decision allowwng CMP to place the limter on
Ms. Ashby's nmeter. In its decision, CAD noted that the placenent
of alimter would allow Ms. Ashby and her daughter, whose
medi cal condition has been certified by a physician as requiring
el ectric service, a level of service needed for essenti al
functions while Iimting the risk of additional loss to CW and
its ratepayers. On February 10, 1997, Ms. Ashby appeal ed the
CAD s decision. On February 19, 1997, the Comm ssion upheld the

1nits appeal of this matter dated Septenber 10, 1997, CMP
al so appeal ed CAD s denial of CMP' s request to reduce the
capacity of the service limter that had been authorized at M.
Ashby’ s service entrance. On March 17, 1998, CMP withdrew its
appeal of this issue.

2A service limter is a device attached to the custoner's
meter that limts the custoner's usage to the anpbunt necessary to
operate essential househol d equi prment.
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CAD s decision authorizing the installation of the service
[imter.

Ms. Ashby, as a residential custoner who qualifies for the
Hone Ener gy Assistance Program (HEAP), neets the initial
eligibility criteria for the Electric Lifeline Program (ELP)
Coastal Econom c Devel opnent (CED) certified Ms. Ashby as
eligible for ELP and cal cul ated her ELP benefit from CMP' s usage
information. CED informed CMP of the ELP benefit anount. On
March 6, 1997, CMP processed Ms. Ashby's ELP certification.
Under the ELP, Ms. Ashby would pay a $12 a nonth co-paynent and
receive a nonthly credit of $289 to her account.

On April 4, 1997, CWP went to Ms. Ashby's honme to
i nvestigate the truthful ness of her Honme Energy Assi stance
Program (HEAP) application. CMP was unsure whether M. Ashby's
daughter lived on the property. OCM found that the daughter
lived on the property but in a structure that was 5 feet from Ms.
Ashby's house. Both dwellings used electric service through the
sanme neter. Under the rules of HEAP, Ms. Ashby's daughter's
separate dwelling was considered a separate household. On the
HEAP application, M. Ashby's daughter was not listed as a nenber
of the household and her income was not included on the form
CWP said the daughter's disability income should be considered
for the ELP enrollnment if the usage of both is to be considered
in the calculation of the ELP credit.

On May 1, 1997, a new ELP was established by CW for M.
Ashby's account. In the new cal cul ation, CVMP estinmated Ms.
Ashby's daughter's usage and then deducted this amount fromthe
usage recorded at the neter. The reduced usage increased the
co- paynent on the account from $12 to $453. The ELP benefit was
set at $116 nonthly.

In June 1997, CWP filed a request with the CAD that it be
all owed to reduce the size of the service limter from20 anps to
10 anps during the warnmer summer nonths. [In a decision dated
Septenber 2, 1997, the Director of the CAD found that, given the
custoner’s bal ance at the tinme ($590.37) and the presence of the
20 anp service limter, a reduction in the size of the service
[imter was not warranted.

In addition, the Director found that the Conpany had
violated its Ternms and Conditions by unilaterally recal cul ating
the custonmer’s ELP benefits in May, 1997. Since the installation
of the service limter had reduced the usage at the custoner’s
| ocation, the Director authorized CWP to change its usage
cal cul ati on based on past usage and estinmated consunption for the
next five nmonths. Finally, the Director stated that “CWMP nust
take steps to ensure that a request for exenption is authorized
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by the CAD before any ELP participants benefit |level is reduced
or the co-paynent is increased for any reason other than those
allowed in the Terms and Conditions.”

On Septenber 10, 1997, CMP appealed the CAD Director’s
deci si on denying the Conpany’s request to reduce the service
limter and the decision regarding the Conpany’s cal cul ati on of
the ELP benefit credit. 1In a letter dated March 17, 1998, the
Conmpany withdrew its appeal of the service |imter issue. The
Conpany has requested that the Comm ssion overrule the CAD s
decisions citing CW for violating its Terns and Conditi ons;
ordering a recalculation of the ELP benefit; and requiring, "CW
to obtain an exenption every tine it is required to conduct a
usage analysis to differentiate the residential usage for an
ELP-el i gi bl e househol d from ot her usage passing through a conmon
neter."

111. DECISION

Section 33 of the Conpany’s Terns and Conditions provides
that all enrollnment, eligibility certification and benefit
determ nations for the ELP are to be done by Community Action
Program ( CAP) agencies which are under contract with the Conpany.
Under the provisions of the contracts with the CAP agencies, the
CAPs are required to submt a request for usage information to
t he Conpany within 5 business days of certifying the HEAP
application of the potentially eligible custoner. The Conpany
then is required to provide the usage information to the CAP
agencies within 5 business days of receiving a request for
information. After CMP reports usage information, the CAP agency
cal cul ates the ELP credit anount based on the participant’s
i ncone and usage. A custoner credit anmount may be adjusted
during the programyear under the foll ow ng conditions:

i) when the custoner noves to a new | ocati on;

ii) when electrically powered |ife support equi pnent
is installed at the customer’s | ocation; or

i1i) when adults who reside in an ELP househol d
separ at e.

Central Maine Power Conpany, Ternms and Conditions, Section
33(V) (F).

In the case before us, CED, a Community Action Program
agency under contract with the Conmpany certified Ms. Ashby for
the ELP program Based on the usage information reported by CWP,
CED cal cul ated an ELP benefit anount for Ms. Ashby. Under the
Conpany’s Terns and Conditions, CMP was not authorized to
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unilaterally nodify the CAP agency’ s determ nation of benefits.

| f CWP believed that the CAP agency had erred in calculating the
benefit, the proper avenue was to request that the CAP agency
recal cul ate the ELP benefit anount. CM did not do so here.

CWP argues that it is necessary to estimate individual usage
to determ ne that individual's ELP benefit in situations where a
common neter is used at the honme of the ELP participant. Wile
this argunent may have nerit, it should occur under procedures
approved by the Comm ssion, and not on an ad hoc basis as CWP has
done here. Had CW followed the procedures set forth in its
tariff and gone back to the CAP for a recalculation of benefits,
we |ikely would have reached a different result here. Further,
we invite CMP to clarify its ELP tariff to address situations
such as the one presented here, where a service |ocation contains
nmore than one household for HEAP purposes, but is only served by
one neter. In this instance, though, we find that CAD s deci sion
that CVWP had violated its Ternms and Conditions by unilaterally
nodi fying Ms. Ashby’s ELP benefits was correct and, thus, dismss
CVMP' s appeal on this issue.

CWP has al so appeal ed the CAD s decision that Ms. Ashby’s
ELP benefit should be recal cul ated based on her reduced usage
resulting fromthe installation of the service limter. |n Ashby
v. Central Maine Power Company, Request for Appeal of Consumer
Assistance Division Decision, CAD #24485, Docket No. 97-075,
Order on Appeal (February 19, 1997), we held that while there was
no specific provision in our rules governing the installation of
a service limter, CAD had acted properly under the provisions of
Chapter 81, section 14(B) in authorizing an exenption from our
rul es governing di sconnection and allowing the installation of a
service limter. As part of its response to CVMP's request to
reduce the size of the service l[imter, the CAD instructed CVWP to
recal cul ate Ms. Ashby’s usage for the ELP to reflect the reduced
usage associated with the installation of the service limter.

The CAD s decision instructing CVMP to recal cul ate Ms.
Ashby’ s usage was intended to prevent Ms. Ashby fromreceiving a
wi ndfall on her ELP benefit which was based on Ms. Ashby’s usage
prior to the installation of the service limter. This decision
of the CAD can properly be construed as part of, and a condition
of , our decision authorizing the installation of the service
[imter. Therefore, we conclude that the CAD s deci sion
requiring CVMP to recalculate Ms. Ashby’s ELP credit based on the
reduced usage associated with the installation of the service
limter was al so proper and dism ss CVW's appeal of this
deci si on.
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Dat ed at Augusta, Miine this 14th day of January, 1999.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anond
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Oder by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



